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THIS COMMERCIAL LEASE AGREEMENT (“Lease”) is made and effective the 14th day of  Month 20XX, between XXXXXXXXX, whose address is _______________________________________________  (“Landlord”), and __________________________________________ Tax ID/EIN # __________________, whose address is ________________________________________________________(“Tenant”).    

Landlord makes available for lease a portion of the Building designated as (the "Leased Premises"): 

_________ Sq Ft Located at ________________________________________________________________

Landlord desires to lease the Leased Premises to Tenant, and Tenant desires to lease the Leased Premises from landlord for the term, at the rental rate, and upon the covenants, conditions, and provisions herein set forth.  

In consideration of the mutual promises herein contained and other good and valuable consideration, it is agreed:

1. Term. – A.  Landlord hereby leases the Leased Premises to Tenant, and Tenant hereby leases the same from Landlord, for an initial Term of 12 months beginning Month 15, 20XX and ending Month 15, 20XX.  Landlord shall use its best efforts to give Tenant possession as nearly as possible at the beginning of the Lease term.  If Landlord is unable to timely provide the Leased Premises, rent shall abate for the period of delay unless the delay is caused by the actions of or in response to a request by Tenant.  Tenant shall make no other claim against Landlord for any such delay.  

B. This Lease will automatically renew at the end of each 12 month term unless either party notifies the other of its intent not to renew, in writing, by Certified Mail, Return Receipt Requested, not less than 120 days before expiration of the current term.  Tenant agrees to provide Landlord with 120 day prior written notice of its intent to renew the Lease or to vacate the Premises, which notice must be delivered by certified mail so as to be received by Landlord no later than the date that is 120 days prior to the natural expiration date of this Lease.  If either party does not notify the other of its intentions not to renew, this Lease, with all its terms and conditions, shall extend for successive 12 month terms until the above-described notice is given by either party within the time prescribed during a renewal term.  The renewal term shall be at the rental rate as set forth below, as adjusted, and otherwise upon the same covenants, conditions, and provisions as provided in this Lease; however, Landlord shall be entitled to apply to the renewal term of the lease any additional requirements for payment of common area expenses, inspections, insurance, or other tenant obligations added to the Landlord's standard lease agreements during the term of the previous lease.  Landlord shall provide a copy of such terms to Tenant upon renewal of the lease as provided in this paragraph.  If the Tenant holds over after expiration of the lease term without executing a new lease agreement with the Landlord that includes such amended lease terms, the Landlord may, without forfeiting any rights or privileges it may have, construe such holding over as a tenancy from month to month and the Tenant shall pay double the base rent and CAM expenses in effect at the time the lease term expires for the entire period of holdover.

2. Rent Payments. - A.  Tenant’s Total Monthly Rent Payment consists of Base Monthly Rent, a pro rata share of Common Area Maintenance (CAM) costs, and sales tax, as described more fully below in this paragraph.  Tenant’s Total Monthly Rent for the first year of the initial term will be calculated as follows:




Base Monthly Rent







 $2,240.00  




Credit to Tenant for Improvments                        -      $268.00

                                                                                                             $1,972.00

                      CAM










 $1,120.00




Sales Tax









$201.00  __________        

Total Monthly Rent







$3,293.00
Each installment payment of the Total Monthly Rent shall be due in advance on the first day of each calendar month, without any previous demand required from Landlord, during the lease term to JAMES BLACKHALL at _________________________________________________________________, or at such other place designated by written notice from Landlord.  The Total Monthly Lease payment amount for any partial calendar months included in the lease term shall be prorated on a daily basis.  If Tenant fails make payment within three days of the due date, Tenant shall be in default.  Any payment not made on the date due shall be subject to a five percent penalty in addition to all other remedies available.

B.  Tenant’s Base Monthly Rent is 1/12th the Base Annual Rent Amount of $26,880.00 paid in monthly installments of $2,240.00. The Monthly Base Rent will be based on the flat rate of $7.00 per square foot for the first 36 months. The Base Annual Rent will be recalculated at the beginning of the fourth year on a cumulative basis and will be recalculated annually thereafter. The Base Annual Rent will be calculated by applying the Consumer Price Index (2009 = 100) or any successor compilation to the U.S. City average of the Consumer Price Index for all urban consumers (CPI-U) or increasing by cumulative five percent, whichever is greater.  Landlord shall compute the amount of the Base Annual Rent and shall notify Tenant thereof in writing, setting forth the method of calculation and statistics upon which the new Base Annual Rent was computed.

C.  Common Area Maintenance (CAM).  Tenant's pro rata share of CAM costs shall be paid monthly in payments of 1/12th of the annual CAM total.  Total annual CAM is determined by the ratio of square feet in the premises conveyed by this lease to the total square footage in all of Park Ten and any modifications that might be made to Park Ten.  The square feet of the leased space are 3,840 square feet, and the square feet of total leaseable space in Park Ten is 271,000 square feet.  The square feet of the rental space stated in this lease is based on the square footage shown on original building plans and Tenant stipulates and agrees that this shall be deemed correct, confirmed, and approved by Tenant at the time of execution of this lease.  Included in this pro rata CAM costs will be the following expenses:   

1. Building, Fire, Hazard, Umbrella Liability Insurance with endorsements and Insurance Coverage Deductibles;

2. Real Estate Taxes and/or Special Assessments;

3. Water, Sewer, and Electric;

4. External Security Guard Service;

5. Building maintenance (including roof repairs);

6. Lawn, landscaping, and Sprinkler maintenance (repair and/or replacement);

7. Parking lot repair and replacement;

8. Interior fire sprinkler (monitoring, maintenance, and replacement);

9. Exterior site lighting maintenance and replacement;

10. Maintenance contracts, repairs, and life-cycle replacement of air conditioning systems and elements; 

11. Any special extraordinary assessments and governmental levies against the building and land upon which the building is located, and including any tax that shall be in substitution of or in addition to taxes now levied, assessed or imposed on the property;  

12. Lease administration and property management costs;

13. Annual inspections, if ordered by Landlord, for fire safety, health & welfare, structural integrity of buildings and systems, and environmental compliance.

The CAM costs will be recalculated each year of the term based on CAM costs for the preceding calendar year.  Excess CAM costs that accrue during the current year of the term will be billed separately at the end of the calendar year and paid within 30 days of invoicing.  

D.  Sales tax shall be added as required by law to the Basic Monthly Rent and CAM to determine the Total Monthly Rent.  Tenant shall be independently responsible for any sales tax, use tax, excise tax, or any other tax or levy by the State of Florida or the United States Government based on Tenant’s business operations.

E.  Upon execution of this Lease Agreement, the following sums will become due to the Landlord:




First Month
-Total Monthly Rent

$3,293.00
 




Last Month – Total Monthly Rent*
$3,293.00




Security Deposit*




$3,578.40




Total Amount Due




$ 10,164.40

3.  Use - A.  Tenant covenants and agrees to use the premises for _______________________________________

_______________________________and agrees not to use or permit the premises to be used for any other purpose without the prior written consent of the Landlord.  Tenant shall not use the Leased Premises for the purposes of storing, manufacturing, or selling any explosives, flammables or other inherently dangerous substance, chemical, thing, or device without the express written consent of Landlord.  No such consent will granted until Tenant has obtained at its own expense and provided written evidence to Landlord that it has obtained all permits required from all rightful authorities necessary to store such items and suitable insurance coverage for the risk or danger involved.

B.  Tenant agrees to observe and comply with all laws, ordinances, rules, and regulations of the Federal, State, County, and Municipal authorities applicable to the business to be conducted by Tenant in the leased premises.  Tenant agrees not to do or permit anything to be done in said premises, or keep anything therein, that will increase the rate of fire insurance premiums on the improvements or any part thereof, or on property kept therein, or that will obstruct or interfere with the rights of other tenants or conflict with the regulations of the Fire Department or with any insurance policy upon said improvements or any part thereof.  Should insurance premiums increase because of Tenant's occupancy of the premises or from Tenant’s acts or omissions, Tenant agrees to pay said increase in insurance premiums on the improvements or contents thereof as additional rent.

C.  The leased premises fall within a water zone protection area.  Tenant agrees to comply with all City of Delray Beach permit and compliance requirements for the zone of protection applicable for the leased premises and to provide Landlord with a copy of any applicable City permit and inspection report.

D.  Landlord affirms that the premises are properly zoned to permit Tenant's intended use as stated in this paragraph.  Tenant must apply for and obtain a City of Delray Occupational License appropriate for the business being conducted on the premises and provide Landlord with copies of all permits and licenses required to operated Tenant's and copies of annual renewals of such permits and licenses.

E.  Compliance with Laws and Private Restrictions. Tenant shall not use or permit any person for whom Tenant is responsible to use the Leased Premises in any manner that violates any Laws or Private Restrictions.  Tenant shall abide by and shall promptly observe and comply with, at its sole cost and expense, all Laws and Private Restrictions respecting the use and occupancy of the Leased Premises, the Building, and the Common Areas and shall defend with competent counsel, indemnify, and hold Landlord harmless from any claims, damages or liability resulting from Tenant’s failure to do so.

F.  Environmental Protection. Landlord may voluntarily cooperate in a reasonable manner with the efforts of all governmental agencies in reducing actual or potential environmental damage. Tenant shall not be entitled to terminate this Lease or to any reduction in or abatement of rent by reason of such compliance or cooperation. Tenant agrees at all times to cooperate fully with Landlord and to abide by all rules and regulations and requirements which Landlord may reasonably prescribe in order to comply with the requirements and recommendations of governmental agencies regulating, or otherwise involved in, the protection of the environment.

G.  General Limitations on Use. Tenant shall not do or permit any person for whom Tenant is responsible to do anything in or about the Leased Premises, the Building, the Common Areas or the Project which does or could (i) interfere with the rights of other tenants or occupants of the Building or the Project, (ii) jeopardize the structural integrity of the Building or (iii) cause damage to any part of the Building or the Project. Tenant shall not operate any equipment within the Leased Premises which does or could (i) injure, vibrate or shake the Leased Premises or the Building, (ii) damage, overload, corrode, or impair the efficient operation of any electrical, plumbing, sewer, heating, ventilating or air conditioning systems within or servicing the Leased Premises or the Building or (iii) damage or impair the efficient operation of the sprinkler system (if any) within or servicing the Leased Premises or the Building. Tenant shall not install any equipment or antennas on or make any penetrations of the exterior walls or roof of the Building. Tenant shall not affix any equipment to or make any penetrations or cuts in the floor, ceiling or walls of the Leased Premises. Tenant shall not place any loads upon the floors, walls, ceiling or roof systems which could endanger the structural integrity of the Building or damage its floors, foundations or supporting structural components. Tenant shall not place any explosive, flammable or harmful fluids, including Hazardous Materials, or other waste materials in the drainage systems of the Building or the Project. Tenant shall not drain or discharge any fluids in the landscaped areas or across the paved areas of the Project. Tenant shall not use any area located outside the Leased Premises for the storage of its materials, supplies, inventory or equipment, and all such materials, supplies, inventory and equipment shall at all times be stored within the Leased Premises. Tenant shall not commit nor permit any waste in or about the Leased Premises or the Common Areas. 

4.  Sublease and Assignment. Tenant shall have the right, with Landlord's written consent, to assign this Lease to a corporation with which Tenant may merge or consolidate, to any subsidiary of Tenant, to any corporation under common control with Tenant, or to a purchaser of substantially all of Tenant's assets.  Except as set forth in this paragraph, Tenant shall not sublease all or any part of the Leased Premises or assign this Lease in whole or in part without Landlord's consent, which may be granted or denied at Landlord’s discretion.  

5. Repairs and Maintenance.  Tenant agrees it has fully inspected the premises and accepts the condition of the premises in “AS IS” condition with no warranties or promises, express or implied.  During the Lease term, Tenant shall make, at Tenant's expense, all necessary repairs to the interior of the Leased Premises.  Repairs shall include such items as routine repairs of floors, walls, ceilings, and other parts of the Leased Premises damaged or worn through normal occupancy, subject to the obligations of the parties otherwise set forth in this Lease.  Tenant shall keep the premises in good condition and shall redecorate, paint, and renovate the said premises as may be necessary to keep them in repair and good appearance.  Immediately prior to the expiration or upon the sooner termination of this Lease, Tenant shall remove all of Tenant’s signs from the exterior of the Building and shall remove all of Tenant’s equipment, trade fixtures, furniture, storage tanks, equipment, barriers, supplies, wall decorations, and other personal property from the Leased Premises and shall vacate and surrender the Leased Premises to Landlord in broom swept condition.  Tenant shall not make any alterations, additions, or improvements to the premises without Landlord's prior written consent.  Tenant shall repair all damage to the Leased Premises caused by Tenant or by Tenant’s removal of Tenant’s property and all damage to the exterior of the Building caused by Tenant’s removal of Tenant’s signs. Tenant shall patch and refinish, to Landlord’s reasonable satisfaction, all penetrations made by Tenant or its employees to the floor, walls or ceiling of the Leased Premises, whether such penetrations were made with Landlord’s approval or not. Tenant shall clean, repair or replace all stained or damaged ceiling tiles, wall coverings and clean or replace as may be required floor coverings to the reasonable satisfaction of Landlord. Tenant shall replace all burned out light bulbs and damaged light lenses, and clean and repaint all painted walls.  Tenant shall also, prior to the expiration or sooner termination of this Lease, remove any improvements installed by Tenant and repair all damage caused by such removal, unless Landlord, at the time it consented to such improvements, waived the right to require such removal.  If the Leased Premises are not surrendered to Landlord in the condition required by this Article at the expiration or sooner termination of this Lease, Landlord may, at Tenant’s expense, so remove Tenant’s signs, property and/or improvements not so removed and make such repairs and replacements not so made or hire, at Tenant’s expense, independent contractors to perform such work. Tenant shall be liable to Landlord for all costs incurred by Landlord in returning the Leased Premises to the required condition, plus interest on all costs incurred from the date paid by Landlord at the then maximum rate of interest not prohibited by Law until paid, payable by Tenant to Landlord within ten days after receipt of a statement therefore from Landlord, and Tenant shall be deemed to have impermissibly held over until such time as such required work is completed, and Tenant shall pay twice the Base Monthly Rent and CAM in accordance with the terms of the Lease  until such work is completed. Tenant shall indemnify Landlord against loss or liability resulting from Tenant failure to so surrender the Leased Premises or in delay in so surrendering the Leased Premises, including, without limitation, any claims made by any succeeding tenant or any losses to Landlord due to lost opportunities to lease to succeeding tenants.  Tenant further agrees to keep said premises and all parts thereof in a clean and sanitary condition at all times and free from trash, flammable material, and other objectionable matter.  Tenant further agrees to keep sidewalks and all areas surrounding the Leased Premises clean and free of obstructions.  

6. Alterations and Improvements.  Tenant, at Tenant's expense, shall have the right, upon written approval from Landlord, to remodel, redecorate, and make additions, improvements and replacements of and to all or any part of the Leased Premises from time to time as Tenant may deem desirable, provided the same are made in a workmanlike manner, in compliance with local ordnances, and utilizing good quality materials.  Tenant shall have the right to place and install personal property, trade fixtures, equipment and other temporary installations in and upon the Leased Premises and fasten the same to the premises.  All personal property, equipment, machinery, trade fixtures and temporary installations, whether acquired by Tenant at the commencement of the Lease term or placed or installed on the Leased Premises by Tenant thereafter, shall remain Tenant's property free and clear of any claim by Landlord.  Tenant shall have the right to remove the same at any time during the term of this Lease provided that Tenant shall repair all damage to the Leased Premises caused by such removal at Tenant's expense.  If any mechanic’s lien is filed against the premises as a result of alterations, additions, or improvements made by Tenant, Landlord, at its option, after thirty days' notice to the Tenant, may terminate this lease and may pay and satisfy any such lien without any duty of inquiring into the validity thereof, and the Tenant shall forthwith reimburse the Landlord the total expense incurred by the Landlord in discharging the lien as additional rent hereunder.  

7. Property Taxes. Landlord shall pay, prior to delinquency, all general real estate taxes and installments of special assessments coming due during the Lease term on the Leased Premises and all personal property taxes on Landlord's personal property, if any, on the Leased Premises.  Tenant shall be responsible for paying all personal property taxes on Tenant's personal property at the Leased Premises.

8. Insurance. - A.  If the Leased Premises or any other part of the Building is damaged by fire or other casualty resulting from any act or negligence of Tenant or any of Tenant's agents, employees or invitees, rent shall not be diminished or abated while such damages are under repair, and Tenant shall be responsible for the costs of repair not covered by insurance.

B.  Landlord shall maintain fire and extended coverage insurance on the Building and the Leased Premises in such amounts as Landlord shall deem appropriate.  Tenant shall be responsible, at its expense, for fire and extended coverage insurance on all of its personal property, including removable trade fixtures, located in the Leased Premises.

C.  Tenant shall maintain a policy or policies of comprehensive general liability insurance for all its activities in the Building, with the premiums thereon fully paid on or before due date, issued by and binding upon some insurance company approved by Landlord, such insurance to afford minimum protection of not less than $1,000,000.00/$2,000,000.00 combined single limit coverage of bodily injury, property damage, or combination thereof to protect Landlord and Tenant, or such additional coverages as Landlord shall reasonably require.  Tenant shall furnish a Certificate of Insurance annually to Landlord as proof of such insurance.  Landlord shall be named as an additional insured on Tenant's policy or policies of comprehensive general liability insurance by additional insured endorsements (ISO CG 20 10 07-04 and ISO CG 20 37 07-04 or equivalents) and Tenant shall provide Landlord with current Certificates of Insurance and endorsements evidencing Tenant's compliance with this Paragraph.  Tenant shall obtain the agreement of Tenant's insurers to notify Landlord that a policy is due to expire at least thirty (30) days before such expiration.  Landlord shall not be required to maintain insurance against thefts within the Leased Premises or the Building.    

D.  Landlord shall not be responsible for the loss of or damage to property, or injury to persons, occurring in or about the demised premises, by reason of any existing or future condition, defect, matter or thing in said demised premises or the property of which the premises are a part or for the acts, omissions or negligence of other persons or Tenants in and about the said property.  Tenant agrees to indemnify and save the Landlord harmless from all claims and liabilities for losses of or damage to property or injuries to persons occurring in or about the demised premises, unless said loss is a result of Landlord's negligence. Tenant fully understands that it is the Tenant’s sole responsibility to carry insurance and to look to that insurance as Tenant’s property or to the building.  Landlord shall not be liable for any failure of water supply, gas or electric current, nor for any injury or damage to any property or any person or to the premises caused by or resulting from gasoline, oil, steam, gas, electricity, or hurricane, tornado, flood, wind or similar storms or disturbances, or water, rain or snow which may leak or flow from the street, sewer, gas mains or subsurface therein, or from any part of the Premises, or the property of which the Premises forms a part, or leakage of gasoline or oil from pipes, appliances, sewer or plumbing works therein, or from any other place, nor for interference with light or other incorporeal hereditaments by any person, or caused by any public or quasi-public work.

9. Utilities. Utilities and services furnished to the premises for the benefit of Tenant shall be provided and paid for as follows: Water by the CAM; gas by TENANT; electricity by TENANT; refrigeration by TENANT; heat by TENANT; hot water by TENANT; Dumpster suitable size and trash removal by TENANT; sewer by CAM.  Landlord shall not be liable to TENANT for any interruption or delay in any of the above service for any reason.

10. Signs. No sign shall be affixed to the exterior of the building without prior written approval of Landlord and any municipal authority having jurisdiction over the premises.

11. Entry. Landlord shall have the right to enter upon the Leased Premises at reasonable hours to inspect or make repairs, additions, or alterations as it shall deem necessary for the safety, preservation or restoration of the improvements, provided Landlord shall not thereby unreasonably interfere with Tenant's business on the Leased Premises.  For three months before expiration of the lease term, the Landlord, or its agents, may similarly exhibit the premises to prospective tenants and my place the usual "To Let" signs on the premises.

12. Parking. During the term of this Lease, Tenant shall have the non-exclusive use in common with Landlord, other tenants of the Building, their guests and invitees, of the non-reserved common automobile parking areas, driveways, and footways, subject to rules and regulations for the use thereof as prescribed from time to time by Landlord.  Landlord reserves the right to designate parking areas within the Building or in reasonable proximity thereto, for Tenant and Tenant's agents and employees.  

13. Park Ten Rules.  Tenant will comply with the Park Ten rules as adopted and altered by Landlord from time to time and will cause all of its agents, employees, invitees, and visitors to do so; all changes to such rules will be sent by Landlord to Tenant in writing.  

14. Damage and Destruction. In the event of damage to any part of the Leased Premises by fire, casualty, or structural defects, and if such damage does not render the Leased Premises unusable for Tenant's purposes, Landlord shall promptly repair such damage at the cost of the Landlord.  In making the repairs called for in this paragraph, Landlord shall not be liable for any delays resulting from strikes, governmental restrictions, inability to obtain necessary materials, permits, or labor, or other matters that are beyond the reasonable control of Landlord.  Tenant shall be relieved from paying basic rent during any portion of the Lease term that the Leased Premises are inoperable or wholly unfit for occupancy or use for Tenant's purposes.  Rental charges paid in advance for any such periods shall be credited on the next ensuing payments, if any, but if no further payments are to be made, any such advance payments shall be refunded to Tenant.  Should the premises be so badly damaged that they can not be repaired within 90 days of the cause of the damage or destruction, as determined within the sole discretion of the Landlord, the term of the lease may be terminated and the agreement made null and void from the date of the Landlord’s determination, and the Tenant shall immediately surrender possession and all rights and interests in the premises. The provisions of this paragraph extend not only to the matters aforesaid, but also to any occurrence that is beyond Tenant's reasonable control and renders the Leased Premises, or any appurtenance thereto, inoperable or unfit for occupancy or use for Tenant's purposes.  When the premises are damaged but not rendered inoperable or unfit for occupancy or use for Tenant's purposes, the Landlord agrees to repair damage promptly; during such repairs, Tenant will continue to pay the normal rent unabated.  The Tenant shall immediately notify the Landlord in case of fire or other damage to the premises.  

15. Financial Status. Tenant shall supply to Landlord a current Financial Statement as requested by the Landlord.  If Tenant’s Financial Statement or Condition is unacceptable, Landlord may Terminate Lease with notice as provided in the Lease Agreement.  

16. Quiet Possession. A.  Landlord covenants and warrants that upon performance by Tenant of its obligations hereunder, Landlord will keep and maintain Tenant in exclusive, quiet, peaceable, and undisturbed and uninterrupted possession of the Leased Premises during the term of this Lease.

B.  Noise and Emissions. All noise generated by Tenant in its use of the Leased Premises shall be confined or muffled so that it does not interfere with the businesses of or annoy other tenants of the Building or the Project. All dust, fumes, odors and other emissions generated by Tenant’s use of the Leased Premises shall be sufficiently dissipated in accordance with sound environmental practices and exhausted from the Leased Premises in such a manner so as not to interfere with the businesses of or annoy other tenants of the Building or the Project, or cause any damage to the Leased Premises or the Building or any component part thereof or the property of other tenants of the Building or the Project.

C.  Landlord’s Right to Enter. Landlord and its agents shall have the right to enter the Leased Premises during normal business hours and subject to Tenant’s reasonable security measures for the purpose of (i) inspecting the same; (ii) supplying any services to be provided by Landlord to Tenant; (iii) showing the Leased Premises to prospective purchasers or mortgagees (or prospective tenants for the Leased Premises during the last six (6) months of the Lease Term); (iv) making necessary alterations, additions or repairs; (v) performing any of Tenant’s obligations when Tenant has failed to do so after giving Tenant reasonable written notice of its intent to do so; and (vi) posting notices of non-responsibility or “For Lease” or “For Sale” signs.  Landlord shall also have the right to enter the Leased Premises at times of emergency.  Any entry into the Leased Premises or portions thereof obtained by Landlord in accordance with this Article shall not under any circumstances be construed or deemed to be a forcible or unlawful entry into, or a detainer of, the Leased Premises, or an eviction, actual or constructive, of Tenant from the Leased Premises or any portion thereof.  In exercising its right to enter the Leased Premises for any reason, Landlord shall use commercially reasonable efforts not to interfere with Tenant’s use of and operations within the Leased Premises and its access thereto, including parking.

D.  Limitation of Landlord’s Liability. Landlord shall not be liable to Tenant for injury to Tenant, its employees, agents, invitees or contractors, damage to Tenant’s property or loss of Tenant’s business or profits, nor shall Tenant be entitled to terminate this Lease or to any reduction in or abatement of rent by reason of (i) Landlord’s failure to perform any maintenance or repairs to the Project until Tenant shall have first notified Landlord, in writing, of the need for such maintenance or repairs, and then only after Landlord shall have had a reasonable period of time following its receipt of such notice within which to perform such maintenance or repairs, or (ii) any failure, interruption, rationing or other curtailment in the supply of water, electric current, gas or other utility service to the Leased Premises, the Building or the Project from whatever cause (other than Landlord’s active negligence or willful misconduct), or (iii) the unauthorized intrusion or entry into the Leased Premises by third parties (other than Landlord).

17. Condemnation. If any legally constituted authority condemns the Building or such part thereof that shall make the Leased Premises unsuitable for leasing, this Lease shall cease when the public authority takes possession, and Landlord and Tenant shall account for rental as of that date.  Such termination shall be without prejudice to the rights of either party to recover compensation from the condemning authority for any loss or damage caused by the condemnation.  Neither party shall have any rights in or to any award made to the other by the condemning authority.

18. Subordination. Tenant accepts this Lease subject and subordinate to any mortgage, deed of trust, or other lien presently existing or hereafter arising upon the Leased Premises, or upon the Building and to any renewals, refinancing, and extensions thereof.  Tenant agrees that any such mortgagee shall have the right at any time to subordinate such mortgage, deed of trust, or other lien to this Lease on such terms and subject to such conditions as such mortgagee may deem appropriate in its discretion.  Landlord is hereby irrevocably vested with full power and authority to subordinate this Lease to any mortgage, deed of trust, or other lien now existing or hereafter placed upon the Leased Premises of the Building, and Tenant agrees upon demand to execute such further instruments subordinating this Lease to the holder of any such liens as Landlord may request.  Should Tenant should fail to execute any instrument of subordination herein required to be executed by Tenant promptly as requested, Tenant hereby irrevocably constitutes Landlord as its attorney-in-fact to execute such instrument in Tenant's name, place and stead, it being agreed that such power is one coupled with an interest.  Tenant agrees that it will from time to time upon request by Landlord execute and deliver to such persons as Landlord shall request a statement in recordable form certifying that this Lease is unmodified and in full force and effect (or if there have been modifications, that the same is in full force and effect as so modified), stating the dates to which rent and other charges payable under this Lease have been paid, stating that Landlord is not in default hereunder (or if Tenant alleges a default stating the nature of such alleged default) and further stating such other matters as Landlord shall reasonably require.

19. Security Deposit. Landlord shall hold the Security Deposit without liability for interest and as security for the performance by Tenant of Tenant's covenants and obligations under this Lease, it being expressly understood that Tenant shall not consider the Security Deposit an advance payment of rental or a measure of Landlord’s damages in case of default.  Unless otherwise provided by mandatory non-waivable law or regulation, Landlord may commingle the Security Deposit with Landlord’s other funds.  Landlord may, from time to time, without prejudice to any other remedy, use the Security Deposit to the extent necessary to make good any arrearages of rent or to satisfy any other covenant or obligation of Tenant hereunder.  Following any such application of the Security Deposit, Tenant shall pay to Landlord on demand the amount so applied to restore the Security Deposit to its original amount.  If Tenant is not in default at the termination of this Lease, Landlord shall return the balance of the Security Deposit remaining after any such application to Tenant within 30 days.  If Landlord transfers its interest in the Premises during the term of this Lease, Landlord may assign the Security Deposit to the transferee and thereafter shall have no further liability for the return of such Security Deposit.

20. Notice.  Any notice required or permitted under this Lease shall be deemed sufficiently given or served if sent by United States certified mail, return receipt requested, addressed as follows (or to such other parties or addresses as the Landlord may designate in writing to Tenant):

	If to Landlord to:

XXXXXXXX

	If to Tenant to:

 


Landlord and Tenant shall each have the right from time to time to change the place notice is to be given under this paragraph by written notice thereof to the other party.

21. Brokers. Carmel Real Estate & Management, Inc. is the listing real estate broker for all Park Ten properties.  All real estate commissions, brokerage fees, finder's fee, or other similar charges in connection with this Lease shall be as agrees with Carmel Real Estate & Management, Inc.

22. Waiver.  No waiver of any default of Landlord or Tenant hereunder shall be implied from any omission to take any action for such default if the default persists or is repeated, and no express waiver shall affect any default other than the default specified in the express waiver and only for the time and to the extent specified in the express waiver.  One or more waivers by Landlord or Tenant shall not be construed as a waiver of a subsequent breach of the same covenant, term, or condition.

23. Memorandum of Lease. The parties hereto contemplate that this Lease should not and shall not be filed for record, but in lieu thereof, at the request of either party, Landlord and Tenant shall execute a Memorandum of Lease to be recorded for the purpose of giving record notice of the appropriate provisions of this Lease.

24. Headings. The headings used in this Lease are for convenience of the parties only and shall not be considered in interpreting the meaning of any provision of this Lease.

25. Successors. The provisions of this Lease shall extend to and be binding upon Landlord and Tenant and their respective legal representatives, successors and assigns.

26. Consent. Landlord shall not unreasonably withhold or delay its consent with respect to any matter for which Landlord's consent is required or requested under this Lease.  This provision does not abrogate Landlord’s business-based discretion in granting such consent.

27. Compliance with Law. - A.  Hazardous Materials. Landlord and Tenant agree as follows with respect to the existence or use of Hazardous Materials on the Property:


1.  Any handling, transportation, storage, treatment, disposal or use of Hazardous Materials by Tenant, Tenant’s Agents, or any other party after the Effective Date of this Lease in or about the Property shall strictly comply with all applicable Hazardous Materials Laws. Tenant shall indemnify, defend upon demand with counsel reasonably acceptable to Landlord, and hold harmless Landlord from and against any and all liabilities, losses, claims, damages, lost profits, consequential damages, interest, penalties, fines, court costs, remediation costs, investigation costs, and other expenses which result from or arise in any manner whatsoever out of the use, storage, treatment, transportation, release, or disposal of Hazardous Materials on or about the Property by Tenant, or Tenant’s Agents or Permitees after the Effective Date.


2.  If the presence of Hazardous Materials on the Property caused or permitted by Tenant or Tenant’s Agents or Permitees after the Effective Date of this Lease results in contamination or deterioration of water or soil or any other part of the Property, then Tenant shall promptly take any and all action necessary to investigate and remediate such contamination. Tenant shall further be solely responsible for, and shall defend, indemnify and hold Landlord and its agents harmless from and against all claims, costs and liabilities, including attorney’s fees and costs, arising out of or in connection with any investigation and remediation (including investigative analysis, removal, cleanup, and/or restoration work) required hereunder to return the Leased Premises, Building, Common Areas, Outside Areas, and/or Property and any other property of whatever nature to their condition existing prior to the appearance of such Hazardous Materials.  


3.  Landlord and Tenant shall each give written notice to the other as soon as reasonably practicable of (i) any communication received from any governmental authority concerning Hazardous Materials which relates to the Property, and (ii) any contamination of the Property by Hazardous Materials which constitutes a violation of any Hazardous Materials Law. Tenant acknowledges that Landlord, as the owner of the Property, at Landlord’s election, shall have the sole right at Tenant’s expense to negotiate, defend, approve, and/or appeal any action taken or order issued with regard to Hazardous Materials by any applicable governmental authority. Tenant may use small quantities of household chemicals such as adhesive, lubricants, and cleaning fluids in order to conduct its business at the Premises and such other Hazardous Materials as are necessary to the operation of Tenant’s business of which Landlord receives notice prior to such Hazardous Materials being brought onto the Property (or any portion thereof) and which Landlord consents in writing may be brought onto the Property. In granting Landlord’s consent, Landlord may specify the location and manner or use, storage, or handling of any Hazardous Material. Landlord’s consent shall in no way relieve Tenant from any of its obligations as contained herein. Tenant shall notify Landlord in writing at least ten (10) days prior to the first introduction by Tenant of any Hazardous Material on the Leased Premises, Building, Common Areas, Outside Areas, and/or Property. Tenant shall provide Landlord with a list of all Hazardous Materials and the quantities of each Hazardous Material to be stored, or used, on any portion of the Property, and upon Landlord’s request Tenant shall provide Landlord with copies of any and all Hazardous Materials Management Plans, Material Safety Data Sheets, Hazardous Waste Manifests, and other documentation maintained or received by Tenant pertaining to the Hazardous Materials used, stored, or transported or to be used, stored, or transported on any portion of the Property. At any time during the Lease Term, Tenant shall, within five days after written request therefor received from Landlord, disclose in writing all Hazardous Materials that are being used by Tenant on the Property (or have been used on the Property), the nature of such use, and the manner of storage and disposal.


4.  Landlord may cause testing wells to be installed on the Property and may cause the ground water to be tested to detect the presence of Hazardous Material by the use of such tests as are then customarily used for such purposes. If Tenant so requests, Landlord shall supply Tenant with copies of such test results. The cost of such tests and of the installation, maintenance, repair and replacement of such wells shall be paid by Landlord unless such tests disclose the existence of facts which give rise to liability of Tenant pursuant to its indemnity given in A and/or B above. If reasonably required due to Tenant’s use of the Leased Premises, Landlord may retain consultants to inspect the Property, conduct periodic environmental audits, and review any information provided by Tenant. Tenant shall pay the reasonable cost of fees charged by Landlord’s consultants.


5.   Upon the expiration or earlier termination of the Lease, Tenant, at its sole cost, shall remove from the Property all Hazardous Materials introduced by Tenant and shall provide a certificate to Landlord from a registered consultant satisfactory to Landlord, certifying that Tenant has caused no contamination of building(s), soil or groundwater in or about the Leased Premises, Building, Common Areas, Outside Areas, or Property. If Tenant fails to so surrender the Property, Tenant shall indemnify and hold Landlord harmless from all damages resulting from Tenant’s failure to surrender the Property as required by this Subsection, including, without limitation, any claims or damages in connection with the condition of the Property including, without limitation, damages occasioned by the inability to Lease the Property (or any portion thereof) or a reduction in the fair market and/or rental value of the Property, Building, Common Areas, Outside Areas, and/or Property by reason of the existence of any Hazardous Materials in or around the Leased Premises, Building, Common Areas, Outside Areas, and/or Property. If any action is required to be taken by a governmental authority to test, monitor, and/or clean up Hazardous Materials from the Leased Premises, Building, Common Areas, Outside Areas, and/or Property and such action is not completed prior to the expiration or earlier termination of the Lease, Tenant shall be deemed to have impermissibly held over until such time as such required action is completed, and Tenant shall pay twice the Base Monthly Rent and CAM.  In addition, Landlord shall be entitled to all damages directly or indirectly incurred in connection with such holding over, including without limitation, damages occasioned by the inability to Lease the Property or a reduction of the fair market and/or rental value of the Leased Premises, Building, Common Areas, Outside Areas, and/or Property.


6.  As used herein, the term “Hazardous Materials(s)” means any hazardous or toxic substance, material or waste, which is or becomes regulated by any federal, state, regional or local governmental authority because it is in any way hazardous, toxic, carcinogenic, mutagenic or otherwise adversely affects any part of the environment or creates risks of any such hazards or effects, including, but not limited to, lead; petroleum; asbestos, and polychlorinated bipheyls and any material, substance, or waste (a) as prescribed in F.A.C. chapter 62-730; (b) defined as a “hazardous substance” pursuant to Section 311 of the Clean Water Act, 33 United States Code Sections 1251 et seq. (33 U.S.C. 1321) or listed pursuant to Section 307 of the Clean Water Act (33 U.S.C. 1317); (c) defined as a “hazardous waste” pursuant to Section 1004 of the Resource Conservation and Recovery Act, 42 United States Code Sections 6901 et seq. (42 U.S.C. 6903); or (d) defined as a “hazardous substance” pursuant to Section 101 of the Comprehensive Environmental Response, Compensation, and Liability Act, 42 United States Code Section 9601 et seq. (42 U.S.C. 9601) or (e) defined as a “hazardous substance” pursuant to Section 311 of the Federal Water Pollution Control Act, 33 U.S.C. 1251 et seq. or (f) listed pursuant to Section 307 of the Federal Water Pollution Control Act (33 U.S.C. 1317 ) or (g) regulated under the Toxic Substances Control Act (15 U.S.C. 2601 et seq. ) or (h) listed in the United States Department of Transportation Hazardous Materials Table (49 C.F.R. 172.101) or (i) listed by the Environmental Protection Agency as “hazardous substances” ( 4 0 C.F.R. Part 302 ) and amendments thereto. The term “Hazardous Material Laws” shall mean (i) all of the foregoing laws as amended from time to time and (ii) any other federal, state, or local law, ordinance, regulation, or order regulating Hazardous Materials.


7.  Tenant’s failure to comply with any of the requirements of this Section regarding the storage, use, disposal, or transportation of Hazardous Materials, or the appearance of any Hazardous Materials on the Leased Premises, Building, Common Area, Outside Area, and/or the Property without Landlord’s consent shall be an Event of Default as defined in this Lease. The obligations of Landlord and Tenant under this Section shall survive the expiration or earlier termination of the Lease Term as to occurrences during Tenant’s occupancy. The rights and obligations of Landlord and Tenant within respect to issues relating to Hazardous Materials are exclusively established by this section. In the event of any inconsistency between any other part of this Lease and this Section, the terms of this Section shall control.

B.  Tenant shall comply with all other laws, orders, ordinances, and other public requirements now or hereafter pertaining to Tenant's use of the Leased Premises.  Landlord shall comply with all laws, orders, ordinances, and other public requirements now or hereafter affecting the Leased Premises.

C.  Tenant is responsible for complying with the facility accessibility standards required by Americans with Disabilities Act (ADA) of 1990, as implemented in title 28, Code of Federal Regulations, Part 36, and Florida Statutes, chapter 553, part II.

28. Default.  In the event of any Default, whether monetary or non-monetary, the Tenant agrees to pay the cost of collection or compliance, including, but not limited to reasonable attorney’s fees whether suit be filed or not and the same shall be deemed additional rent hereunder.  Landlord shall provide Tenant with a minimum of three (3) days advance written notice and opportunity to cure any default or material breach, monetary or nonmonetary, of the terms of this Lease Agreement.  To the extent permitted by law, the parties waive trial by jury in any action or proceeding brought in connection with this Lease or any action or proceeding brought in connection with any transaction between the parties hereto.  If Tenant shall at any time default in the payment of rent when due to Landlord as provided in this Lease Agreement and remain in default for three days after written notice from Landlord, or if Tenant shall be dispossessed for non-payment of rent, or if the leased premises shall be deserted or vacated, Landlord or its agents shall have the right to and may enter the said premises as the agent of Tenant, either by force or otherwise, without being liable for any prosecution or damages.  Landlord may under these circumstances relet the premises and receive the rent therefore upon such terms as shall be satisfactory to Landlord, and all rights of Tenant to repossess the premises under the lease shall be forfeited.  Such re-entry by Landlord shall not operate to release Tenant from any rent to be paid or covenants to be performed hereunder during the full term of this lease.  For the purpose of reletting, Landlord shall be authorized to make such repairs or alterations in or to the leased premises that may be necessary to place the same in good order and condition.  Tenant shall be liable to the Landlord for the cost of such repairs or alterations and for all expenses related to such reletting.  If the sum realized or to be realized from the reletting is insufficient to satisfy the monthly or term rent provided in this lease, Landlord, at its option, may require Tenant to pay such deficiency month by month or may hold Tenant liable in advance for the entire deficiency to be realized during the term of the reletting.  Tenant shall not be entitled to any surplus accruing as a result of the reletting.  Landlord may seize and possess all personal property of Tenant in or upon the leased premises upon reentry to secure payment of the rent and performance of the covenants and conditions of this lease.  Landlord shall have the right to take possession of any furniture, fixtures, or other personal property of the Tenant found in or about the premises and sell the same at public or private sale and to apply the proceeds thereof to the payment of any moneys becoming due under this lease.  Tenant hereby waives the benefit of all laws exempting property from execution, levy, and sale on distress or judgments.  The prevailing party in any litigation between Landlord and Tenant shall be entitled to reimbursement of their attorney’s fees and other expenses incurred in connection with such litigation and all appeals through final judgment.  Landlord shall have, in addition to the remedy above provided, any other right or remedy available to Landlord based on Tenant’s default, either in law or equity.  Tenant expressly waives the requirement under section 83.12 of the Florida Statutes that the Plaintiff in Distress for rent proceeding files a bond, it being understood and agreed that no bond shall be required in such proceeding.

29. Final Agreement. This Agreement terminates and supersedes all prior understandings or agreements on the subject matter hereof.  Only a further writing that is duly executed by both parties may modify this Agreement.

30. Governing Law. This Agreement shall be governed, construed, and interpreted by, through, and under the Laws of the State of Florida, and any legal proceeding concerning this Agreement shall be brought only in a court of competent jurisdiction in Palm Beach County, Florida.

Other Tenant Conditions:

· No Alterations         (No Painting, No wire/cabling. Don't run wires down the side of  the building. No Construction or other alteration.)  Initials_____   _____

· No Roof      (Do not go on to the roof or install anything on roof.  Satellites or Antennas / other )  No Roof  Penetration.      Initials _____   _____

· No Automobile repair.  No cars on blocks. All vehicles must be registered and  in working conditions.  No Trailers.            Initials _____   _____

· Maintain a clean building and parking lot.  No trash piles, Supply piles or others. Kill weeds and grass and maintain the drive from vegetation.  Initials _____   _____

· Inspection Notice:  This building is subject to random inspections.  These lease conditions must be met or Tenant lease will be terminated and you will lose any security deposit.  Initials _____   _____

· Others Go HERE. They are not included in the terms of this lease agreement.  Initials _____   _____

· Next payment due of $3,293.00 on  Month 15, 20XX.  Each installment payment of the Total Monthly Rent shall be due in advance on the fifteenth day of each calendar month, without any previous demand required from Landlord, during the lease term.  Initials _____   _____

 IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first above written.

Witness:








_____________

    _____________________________
                                     

Date _____                   
     XXXXXXXXXXXX 










Date____________

Witness:

_____________
 






                                                              __________________   SS# ___________________     DL# ___________________      
Date _____


                                  XXXXXXX







              Date____________

                                                              __________________   SS# ___________________     DL# ___________________     
                                                                      XXXXXX







              Date____________

FED ID # ____XXXX____         FED ID # ____________

Contact Information:                Phone #  _________     ___________     ___________
                                                Work #    _________     ___________     ___________

                                                Mobile #  _________     ___________     ___________
Landlord Contact Information:    ______________________________   
                                                   ______________________________

                                Phone #'s    ______________________________

BLACKHALL.net
*  The last month’s total rent payment will be recalculated at the end of each year to reflect increases or changes in the CAM and Monthly Basic Rent that take place during the year; Tenant will be billed each year for the increase in the Last Month’s Total Monthly Rent and security deposit, which will both re readjusted to the current year's rates and must be paid by Tenant within 30 days of invoicing.








Tenant Initials ______

Tenant Initials ______


